Waiver and Release of Liability, Assumption of Risk and Indemnity Agreement

PLEASE READ CAREFULLY BEFORE SIGNING


1.  I wish to participate in The 3rd Rail’s Rail Jam (“Event”) on February 7, 2009.  I understand that my execution of this Waiver and Release is a prerequisite for participation in the Event. I further understand that there are RISKS AND DANGERS inherent in participating in the Event.


2.  I understand that in order to be allowed to participate in the Event, I AGREE TO ASSUME ALL RISKS AND TO RELEASE AND HOLD HARMLESS  Tree City, LLC, and their officers, agents, employees, promoters, assigns, successors in interest, contractors, vendors (and their agents), agencies, sponsors, Event participants, officials, and volunteers, including participating communities and clubs and all governmental and public entities including, but not limited to, the State, County and local municipalities where the Event takes place (collectively the “Released Parties”).


3.  I INTEND BY THIS WAIVER AND RELEASE TO RELEASE, IN ADVANCE, AND TO WAIVE MY RIGHTS AND DISCHARGE ALL OF THE PERSONS AND ENTITIES MENTIONED ABOVE, from any and all claims for DAMAGES FOR DEATH, PERSONAL INJURY OR PROPERTY DAMAGE which I may have, or which may hereafter accrue to me as a result of my participation in the Event, even though this liability may arise from negligence or carelessness on the part of the persons or entities being released, from dangerous or defective property or equipment owned, maintained or controlled by them or because of their possible liability without fault. I understand and agree that this Waiver and Release is binding on my heirs, assigns, and legal representatives.


4.  I understand that I AM SOLELY RESPONSIBLE FOR MY HEALTH AND SAFETY, and I acknowledge that I am physically capable of participating in and completing this Event.


5.  I AGREE TO INDEMNIFY AND SAVE AND HOLD HARMLESS THE RELEASED PARTIES and each of them from any LOSS, LIABILITY, DAMAGE, OR COST INCLUDING BODILY INJURY OR PROPERTY DAMAGE, they may incur arising out of my presence or participation in the Event, WHETHER CAUSED BY THE NEGLIGENCE OF THE RELEASED PARTIES OR OTHERWISE.

6.  I acknowledge that the activities of the Event are VERY DANGEROUS AND INVOLVE THE RISK OF SERIOUS INJURY AND/OR DEATH AND/OR PROPERTY DAMAGE.   I ASSUME FULL RESPONSIBILITY FOR ANY RISK OF BODILY INJURY, DEATH OR PROPERTY DAMAGE arising out of or related to the Event whether caused by the negligence of the Released Parties or otherwise. 


7.  I AGREE THAT THIS RELEASE AND WAIVER OF LIABILITY, ASSUMPTION OF RISK AND INDEMNITY AGREEMENT EXTENDS TO ALL ACTS OF NEGLIGENCE BY THE RELEASED PARTIES, including negligent rescue operations and is intended to be as broad and inclusive as is permitted by the laws of New Jersey.

8.  I agree to allow Tree City, LLC, and their contractors, agencies and sponsors, the use of my name and likeness in connection with the Event for any purpose related to advertising or promotion of the event worldwide in perpetuity in all forms of media now and forever known.


9.  Should any portion of this Waiver and Release be judicially determined invalid, voidable or unenforceable, for any reason, such portion of this Waiver and Release shall be severable from the remaining portions herein and the invalidity, voidability, or unenforceability thereof shall not affect the validity, effect, enforceability, or interpretation of the remaining provisions of this Waiver and Release.


10.  I HAVE CAREFULLY READ THIS WAIVER AND RELEASE AND FULLY UNDERSTAND ITS CONTENTS.  If I am under 18 years of age at the time of registration, my parent or legal guardian has completely reviewed this Waiver and Release, understands and consents to its terms, and authorizes my participation by his/her signature below.  I AM AWARE THAT THIS IS A RELEASE OF LIABILITY AND A LEGALLY BINDING CONTRACT BETWEEN ME AND THE PERSONS AND ENTITIES MENTIONED ABOVE AND I SIGN OF MY OWN FREE WILL.
Print Name: _____________________________Date:______________________________

Signature: _______________________________Date: _____________________________
Signature of parent or guardian if participant is under 18 years of age (Anyone under the age of 18 must be accompanied by their parent or guardian).

Parent Signature: _________________________ Date: ____________________________
